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REMARKS 

1. Tniroducrion 

In response to the Office Action dated September 26, 2006, claims 1» 2, 3, 7, 16, 19, 20, 21, 
30, 34, 37, 38, 39. and 48 have been amended. Claims 1-17, 19-35, and 37-49 remain in the 
application. Re -examination and re-consideration of the application, as amended, are rcspeccfully 
requested. 



IL Claim Amendments 

Applicant's actomey has made amendments to the claims as indicated above. These 
amendments were made solely for the purpose of clarifying the language of the daims, and were not 
required for purposes of patentability. 

III. Allowable Subject Matter 

On Page 25 of the Office Action, claims 13, 31, and 49 were considered allowable. 

The Applicant thanks the Examiner and formally recognises the allowable nature of these 

claims. 



IV. The Cited References and the Subject Invention 
Office Actio n Pn^r Ar^ .Rejections 

On page (3), the Office Action rcjc;cted claims 1-5, 8-9, 15, 16, 19-23, 26-27, 34, 37-41, and 
44-45 under 35 U.S.C. § 102(e) as anticipated by Amano et al., U.S. Patent No. 5,323,240 (Amano). 
On page (15), the Office Action rejected claims 11 and 47 under 35 U.S.C. §103(a) as being 
unparentable over Amano in view of Bedard, U.S. Patent No. 5, 801,747 (Bedard). On page (16), 
the Office Action rejected claims 12 and 48 under 35 U.S.C. §l03(a) as being unpatentable over 
Arnano in view of Bedard and farther in view of Candelore et aL> U.S. Publication No. 
2002/0104081 (Candelore). On page (17), the Office Action rejected claim 14 under 35 U.S.C. 
§l03(a) as being unpatentable over Amano in view of Wugofski, U.S. Publication 2003/0056216 
(Wugofski). On page (18), the Office Acdon rejected daims 17 and 35 under 35 U.S.C. §103(a) as 
being unpacentable over Amano in view of Wugofski, WO 99/35843 (Wugofski '843). On page 
(19), the Office Action rejected claim 32 under 35 U.S.C. §1 03(a) as being unpatentable over Amano 
in view of Bedard as applied to claim 24, and further in view of Wugofski. Also on page (19), the 
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Office Action rejected claims 7, 25, and 43 umder 35 U.S.C. §103(a) as being unpatentable over 
Amano in view of Trovato etal, U.S* Patent No. 6,445,306 (Trovato). On page (20), the Office 
Action rejected claims 6, 24, 33, and 42 under 35 U.S.C. §103(a) as being unpatentable over Amano 
in view of White, U.S. PubUcadon No. 2002/0056098 (White). On page (22), the Office Action 
rejected claims 10, 28, and 46 under 35 U.S.C. §103(a) as being unpatentable over Amano in view of 
Bonomi et aL, U S- Patent No. 6,769,127 (Bonomi). On page (23), the Office Action rejected claim 
29 under 35 U.S.C. §l03(a) as being unpatentable over Amano in view of White and further in view 
of Bedard, On page (24), the Office Action rejected claim 30 under 35 U.S.C. §103(a) as being 
unpatentable over Amano in view of White and further in view of Bedard and Candelore. Applicanr 
respectfully traverses these rejections in light of the amendments above and the argiiments below. 

A, The Amano Reference 

U-S, Patent No. 5,323,240, issued June 21, 1994 to Amano et al. disclose a television receiver 
that automatically keeps track of favorite channels to Eacilitate tuning. A TV receiver has a tuner and 
a controller for controlling a tuning opctadon of the tuner. The controller includcts a calculation unit 
for effecting a calculation of preferred stations using as parameters mned channels and the times for 
which the channels are selected. A tuning frequency arrangement storing unit detertnincs the 
channels that ate frequently watched by a user on the basis of the calculation and stores indicatiotis 
of the channels- The channel indications thus stored are read out in ranked order to perform a 
tuning operation in response to successive actuation of a preferred-station key. 

B. The Bedard Reference 

U.S. Patent No. 5,801,747, issued September 1, 1998 to Bedard discloses a method and 
apparatus for creating a television viewer profile. A method and apparatus are disclosed for 
monitoring television viewing activity to determine preferred categories of progranuiUng and 
preferred channels of a viewer. To facilitate viewer access to preferred programming, the display of 
an electronic program guide may be configured in accordance with the monitored viewing activity to 
provide fast access to the preferred progranmiing. The monitored viewing activity may also be used 
to provide ^ lock-out feature to prevent or limit the viewing of specified channels or categories of 
programming, or to identify and provide information of interest from the internet. Li yet another 
embodiment of the invention, a viewer may automadcally drculare throia^h his or her preferred 
programming, as determined by monitoring the viewing activity of that viewer. 
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C. The Candelore Reference 

U.S. Publication No. 2002/0104081, issued August 1, 2002 to Candelore et aL disclose a 
method and system to maintain tekrive statistics for creating autotnatically a list of fevoiites. A 
method and system are disclosed in which a nming event is detected. Relative statistics are 
maintained on one or more items related zo the tuning event. A list of favorites is created 
autotnatically based on the maintained relative statistics. By using relative stadstics, ranking of 
favorites can be maintained efficiently within limited system resources. Furthermore, a viewer can be 
presented with a selecdon of favorites based on a number of items without having to program 
manually die list of favorites. 

D. The Wugofski Reference 

U.S. Publication No. 2003/0056216, issued March 20, 2003 to Wugofski et al. disclose a 
system for managing favorite channels. A system for managing favorite channel lists on a television, 
personal computer or PC/TV convergence environment is disclosed. The favorite channel lists are 
dynamically created by a compuceriaed system rather than manually created by a user who 
specifically identifies a set of channels to be included in the favorite channel list. In one embodiment 
of the invention, the computerized system generates a list of favorite channels based on a theme 
selected by the user. In another embodiment of the invention, the computerized system generates a 
list of favorite channels based on the channels most frequently viewed by the user. 

£. The Wugofski '843 Reference 

WO 99/35843, issued July 15, 1999 to Wugofski '843 discloses an Internet Source into TV 
program database. A computemed system for integrating Internet sources and television sources in 
a convergence system is discokcd. 

r. The TrovatQ Reference 

U.S. Patent No. 6,445,306, issued September 3, 2002 to Trovato et aL disclose a remote 
control program selection by genre. A remote conuol system in which a program-up or program- 
down activation on a control remote device effects the selection of the next or prior available 
channel that is likely to contain a program of a pardcular selected genre, or category. The system 
includes an identification of those programs that are likely to relate to each particular category. 
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When the user selects a category, the iiser incrementally selects from the programs concoincd within 
the selected category. In the system, a list bviiUcr includes a number of capabilities for improving the 
selective quality of the program selection, having access, for example, to an information source that 
provides rhc time of each scheduled program on each channel, and an indication of each program's 
genre, radng, and other related items. 

G. The White Reference 

U.S. Publication No. 2002/0056098, issued May 9, 2002 to White discloses a web browser 
system for displaying recendy viewed television channels. A system and method provides a way to 
display images of recently viewed television channcLj for the user's convenience. Multiple recendy 
accessed television channels are stored in a list Selecting channels in predefined ways causes the 
channels to be added to the list in an order in which they were accessed- Small screen images 
corresponding to a number of recendy viewed television channels are displayed in a "recent channel" 
display screen. The small screen image for the channel being currently viewed is active and displays a 
live broadcast image^ while the remaining small screen images display still images, A focus identifies 
the screen image of the currendy active channel The focus can be moved among the other small 
screen images within the recent channel display screen, wherein the channel corresponding to the 
currendy focused image becoming the active channel. 

H. The Donomi Reference 

U.S. Patent No. 6,769,127, issued July 27, 2004 to Bonomi et aL disclose a method and 
system for delivering media services and applicadon over networks. A media system that centrally 
manages and stores media contents and also controls the delivery of media content to subscribers is 
disclosed. According to one aspect, an administrator can control program scheduling, rates^ service 
packages and system configuradon for a media delivery system. Additionally, die administrator may 
also control billing, transaction monitoring, and customer relations. According to another aspect, the 
media delivery system provides subscribers with centrally managed storage for paused or recorded 
media. Still anodier aspect is diar the media delivery system can restrict various administrators to 
different modules of the media delivery system. 
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L The Subject Invention 

The present invention comprises methods and apparamses for computing schedules of 
channels. An exemplary method in accordance with the present invention comprises accepting 
channel surfing commands having a series of commands to tune a plurality of channels sequentially 
from an ordered schedule of channels^ determining a duration of a time period during which each 
channel in the plurality of channels is tuned by the series of commands, and prioritizing the schedule 
of channels according to the duration of the time period during which each channel in the plurality 
of channels is tuned by the series of commands. 

ilie cited art docs not teach nor suggest the limitations of the present invention. 
Specifically, the cited art does not teach nor suggest at leapt the limitations of deteimining a diitation 
of a time period during which each channel in the plurality of channels is tuned by the series of 
commands, and prioritizing the schedule of channels according to die duration of the time period 
during which each channel in die plurality of channels is tuned by the series of commands, ag recited 
in the claims of the present invention. 



The Primary Amano Reference 

1 he primary Amano reference specifically states 

First, when a channel key (hereinafter referred to as '*Ch key") is inpur 
(manipulated) during die actuation of the TV receiver, an input channel is displayed 
(FIO), and a count time in the time counting circuit 9a is cleared (Fl 1). Thereafter, 
the time coimting operation is started to count a watching time for the input channel 
until the F key or another channel key (F12) is input. 'ITie rime counting circuit 9a is 
cleared when powered on, and its counting operation is started. 

If the input of the F key or Ch key is judged (F13), the time counting circuit 
9a ceases its time counting operation (Fl4), and the grade circuit 9b calculates the 
grade of a channel just before the input of the F key or Ch key on the basis of the 
watching time serving a$ a parameter which is counted by the time counting circuit 
9a (Fl5). The sort circuit 9b re-sorts the renewed grade of the channel in ascending 
order (F16). 

The renewed ranking of the channel i$ stored in the memory circuit 9d every 
renewing Operation (FIT). About ten rankings may be stored in the memory, 
however, the rankings of all channels may be stored in the memory. 

As described above, die steps of FIO to F17 of the flowchart as shown in 
FIG. 3 are repeated every manipulation of the F key or Ch key to dicrcby enable the 
renewing operation of the ranking stored in the memory circuit 9d. 

Sec Amano, Col. 3, lines 1 6-37. 
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In odiet words, every time the channel is changed via the remote cotitrol, e.g., by use of die 
"F ke/' or die "Ch key," the ranking stored in the memory circviir is updated. A viewer can watch a 
first channel for an hour, and then change the channel to warch a second channel; that hour of 
viewing rime will be added to the ranking of the first channel upon the channel change to the second 
channel, and the timer for the second channel will Starr to nm. 

Amano, as widi the primary Canddorc reference cited previously^ disclose systems that 
generates a "favorites" list that presents die top ten channels based on total accumulated viewing 
ume. Amano and Candelote-like systems are not new, and are acknowledged in die Applicant's 
specification at page 3, lines 21-22. 

The Applicant's invention, as described in the claims, is fundamentally different than the 
Amano /Candelorc systems. When expressed in words, the difference is subde, but those words 
define a system distincdy different in operation and effect. The difference is perhaps most 
succinctly defined in terms of "channel surfing". 

The Amano/Candelore systems do indeed collect statisucs based on tuning events, and 
presents a "favorites list" based on those statistics- One might be tempted to dismiss die difference 
between direct channel entry and channel surfing as insigtiificant or obvious . . . but in the context of 
generating a favorites list, this is not the case. A "favorites list'' generated from a viewer's channel 
surfing habits would typically be distincdy different than the viewers television watching habits. For 
example, many television viewers turn a television on for backgtound noise and watch it only 
intcrmittendy if at all. Since the channel would remain selected for an extended period of time, this 
would cause the channel co be erroneously determined to be a "favorite" when in fact^ the duration 
of the viewing is not indicative of the channel's "favorite" status. Further, channel surfing can be 
used to catch snipets of other shows, like scores on sports contests that can be determined quickly, 
whde watching a dramatic or comedic show on another channel which requires more viewing time 
t(3 catch a atoty line. Channel surfing, unlike television watching, is an activity in which the viewer is 
typically scanning the channels for a particular show to watch or a short snipet of information, and 
is actively invoked in making rapid channel selection yea/nay decisions. 

"Each Channel in the Plurality of Channels" is not taught by Amano 
Applicant respectfully submits that this teaching is not the same as the recitation in the 
claims of determining a duration of a time period daring which each channel in the plurality of 
ghanngls is tuned by the series of commands as recited in the claims of the present invention. 
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Fkst, Amano does not teach that "each channel in the plurality of channels is tuned by the 
series of commands." As recited in previous responses, there is a difference between 'Svatching 
lelevision" and ^'channel surfing." Amano describes 'Svatching Television," where shows, favorite or 
not, are viewed for extended periods of rime. As time elapses for those shows, the counter for each 
of those chatmcls (frequencies) is increased and added to the prioritization lisL 

The Amano reference teaches that pressing the "F key" at this point in time will then tunc a 
viewer to a frequency that has been selected in an ordered list based on total viewing time, including 
the tLme spent watching the current show. As such, only two channels, the most recendy viewed 
channel and the cvurently viewed channel, have been viewed. 

'I'he present invention, in contrast, describes tuning to each channel in the plurality of 
channels. The present invention describes tuning, in sequence (to each channel), through the entire 
sequence (in the plurality of channels) of ordered channels in a short period of time, e.g., during a 
commercial, during a period of non-interest in the current show, etc., to detettnine what 
programming is being shown on the other frequencies of typical interest. The current channel may 
or may not be in the plurality of channels; regardless^ the viewing time currently being added by 
Amano is not being added by the present invention to the prioritization ordering. Instead, the 
presenr invention calculates die time spent on each frequency during these rapid frequency changes, 
not an extended watching time, and thus the present invention knows which of the frequencies is of 
most interest during a "channel surfing" sequence, rather than a "television watching" scenario. 
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'Trioritizing the Schedule of Channels According to the Duration of the Time Period 
During which Each Channel in the Plurality of Channels is Tuned by die Series of Commands" is 
not taught by Amano 

Funher, Amano specifically teaches dut the pdontixation of the channels is performed 
ditecdy after every channel change: event (Sec AmanOj CoL 3, lines 32-36, quoted above for 
convenience). This reorganizes the priority list every time a channel change occurs, regardless of the 
tuning commAad. For example, the tuning command in Amano could be to a channel that is not in 
the plurality of channels (which is typically done in a "television watching" scenatio). Such a 
command is not tuning to a channel in the plurality of channels, nor is it one of the commands in 
the series of commands. 

Again, the present invention teaches that the duration of the time period during which each 
channel in the plurality of channels is tuned by the series of commands ("channel surfing") is 
different than Amano. The present invention looks at the time period spent on each charmel in the 
plutabty of channels m a sequential run through the entire plurality of channels before updating the 
prioridzadon list. This is taught specifically in the specification as filed on page 6, line 8 through 
page 7, line 14. Amano does not contemplate such a scenario. In other words, the reorganization or 
reprioritizarion is done after the run through the entire plurality of channels, not inbetween each 
channel as in Amano. 

Inherency "may not be established by probabilities or possibilities. The mete fact that a 
certain thing may result from a given suit of circumstances is not sufficient" Coniinental Can Co. v. 
Monsanto Co., 948 F^d 1264, 1269(Fed. Cir, 1991), Instead, to establish inherency, the extrinsic 
evidence "must make clear that the missing descriptive matter is necessarily present in the diing 
described in the reference, and that it woiild be so recognised by persons of ordinary skill " 
Con(m0n(alC(in Co., 948 F.2d at 1268. 

Amano cannot, as a matter of law, inherently anticipate the limitations of the present 
invention^ because the missing descriptive matter is not present in the reference. As such, since the 
Office Action has not shown that the limitations of detetmining a duration of a time period during 
which each channel in the plurality of channels is tuned by the series of commands, and prioritizing 
the schedule of channels according to the duration of the time period during which each channel in 
tliC plurality of channels is cuncd by die scries of commands, as recited in the claims of the present 
invention is necessarily present in the reference of record, the Amano reference cannot anticipate, 
cither direcdy or through inherency, the claims of the present invention. 
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The ancillary references cited in combination with AmanOj namely, the Bedard, Candclote, 
Wugofslu, Wugofski *843, Trovato, White, and Bonomi references, do not remedy die deficiency in 
the primary Amano reference. Specifically, these references all acr, essentiaily> as Amano does: rune 
to any channel for any length of time, start the counter, stop die counter when the viewer changes 
the channel. These are all "television watching" scenarios, nor "channel surfing*' scenarios. As 
such, the cited references, alone or in any combination, do not teach or suggest at least the 
limitations of determining a duration of a time period during which each channel in the plurality of 
channels is tuned by the series of commands, and prioritizing the schedule of channels according to 
the duration of ±e time period during which each channel in the plurality of channels is tuned by 
the series of commands, as recited in the claims of the present invention. 

The various elements of the Applicant's claimed invention together provide operational 
advantages over the systems disclosed in Amano, Bedard, Candelore, Wugofski. Wugofski '843, 
Trovato, White, and Bonomi. In addition. Applicant's invention solves problems not recognized by 
Amano, Bedard, Candelore, Wugofski, Wugofski '843, Trovato, White, and Bonomi. 

Accordingly, the Applicants respectfully suggest that die rejections under 35 U.S.C. § 102(e) 
and 103(a) be withdrawn. 

V. Dependent Claims 

Dependent claims 2-1 S, 17, 20-33, 35, and 38-49 incorporate the limitations of their related 
independent claims, and are therefore patentable on this basis. In addition, these claims recite novel 
elements even more remote from the cited references. Accordingly, the Applicant respectfully 
requests diat diese claims be allowed as well. 
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CENTRAL FAX CEiyrrER 

Sctkl No. 09/910,161 ^CNitH 

DEC 2 0 2006 

^I- Conclusion 

In vie\tr of the above, it is submitted that this application is now in good Order fot allowance 
and such allowance is respectfidly solicited. Should the Examiner believe minor matters; still remain that 
can be resolved in a telephone interview, the Examiner is urged to call Applicant's undersigned 
attorney- 



Date: December 20, 2006 



The DIRECTV Group, Inc. 

CA/LA1/A109 

2230 E. Imperial Highway 

P. O. Box 956 

El Segundo CA 90245 



Respectfujl^^bniitted, 





S. Grunebach 
.: 33,179 



Telephone No. (310) 964^15 
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